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uman trafficking has garnered an increasing amount of attention in the United States in

the past several years. What was once thought by many to be a crime only involving peo-

ple trafficked in third-world countries or international victims brought into the United
States is now known to be a significant problem involving large numbers of U.S. citizen victims.
Undoubtedly, human trafficking is a global problem, with more people enslaved worldwide today
than at any other time in history." But human trafficking is a domestic problem as well, with U.S.
citizens and lawful permanent residents being trafficked within our own country. In fact, there are
more domestic than international victims being trafficked within the United States.’

Human trafficking exists in many forms, with sex and labor
trafficking being the most prevalent forms. In the United States,
sex trafficking is the most common form of trafficking among
domestic victims and, within the realm of domestic sex traf-
ficking, domestic minor sex trafficking is especially prevalent.
Although the concrete number of child victims is difficult to
quantify, research indicates that as many as 300,000 children are
at risk of sexual exploitation, including trafficking, every year.’

Understandably, it may be
difficult to comprehend the
truth behind these numbers.
How is it possible for so many
children to be trafficked in
America? The answer in part is
that many child trafficking
victims are runaway or “throw-
away’ youth who have experi-
enced abuse or neglect in their
homes. Traffickers, also known as
pimps, prey upon the vulnerabil-
ities of these youth by pro-viding
them with affection, attention,
and by filling other needs that
prompted the youth to run in
the first place, in exchange for
the child’s sexual exploitation. In
addition to runaways, the demand for commercial sex is so high
that children have also been abducted by traffickers. In 2009, a
14-year-old girl from San Antonio was kidnapped and taken to
Corpus Christi, where she was sexually assaulted over the course
of a week, given a false identification, and forced to work at a
strip club.In 2008, a 12-year-old runaway was forced to dance
at a strip club in Dallas by a 22-year-old man who tried to make
her work as a prostitute as well.’

Victims are from all ages, races, genders, and come from all
socioeconomic backgrounds, as do their traffickers. Often-
times, victims are trafficked after being approached by com-
plete strangers; however there have also been numerous
accounts of children who were trafficked by family members
within their own home.

Texas is a national hub of human trafficking. The U.S.
Department of Justice identified the I-10 corridor as the most
heavily traveled route for human trafficking in the country,
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Child advocates and other supporters of H.B. 4009 were on hand
as Gov. Rick Perry signed the legislation, mandating human traffick-
ing training for new law enforcement officers and establishing a pre-
vention task force.

with as many as one in five victims in the United States passing
through Texas.® Within Texas, Houston’s proximity to the U.S.-
Mexico border, national airports and seaports, major sporting
events, national conventions, and diverse population all come
together to provide the perfect storm of supply and demand for
the crime, making the city a hub within the nation’s hub.
While the focus may be on Texas, public officials and anti-
trafficking organizations in other states are looking at Texas for
a positive reason: Texas has
responded to the trafficking cri-
sis by passing the most progres-
sive and comprehensive anti-
trafficking laws in the country.”
In 2003, Texas was the second
state in the nation to pass a law
on human trafficking.® In subse-
quent legislative sessions, the
Texas Legislature continued to
make changes to state law, but it
was not until the 81st and 82nd
Legislative Sessions in 2009 and

2011, in which omnibus bills were
passed, that substantial changes
to Texas law were made.’

In 2009, H.B. 4009 mandat-
ed training on human trafficking
for newly-licensed law enforcement officers as well as those
officers wishing to advance in rank. As police officers often-
times present the first opportunity for victims to be identified,
this training significantly increases victims’ chances to be res-
cued. H.B. 4009 also established the Human Trafficking Pre-
vention Task Force in the Office of the Attorney General to
provide a unified network of stakeholders across the state to
share information and develop policy solutions. State agencies
and officials represented on the task force include: the attorney
general, governor, Health and Human Services Commission,
Department of Family and Protective Services, Department of
Public Safety, Workforce Commission, Department of Crimi-
nal Justice, Youth Commission, Juvenile Probation Commis-
sion, Alcoholic Beverage Commission, local law enforcement,
and several members appointed by the attorney general. Sever-
al victim services organizations and trade associations are also
members. Before the task force was created, a single entity focus-
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ing on human trafficking issues and efforts statewide did not
exist.”

With the negative financial climate heading into the 82nd
Legislative Session in 2011, much of the anti-trafficking legis-
lation focused on changes with little or no fiscal implications.
Improvements made include enhanced criminal and civil
penalties against traffickers, buyers of commercial sex, and
facilitators who benefit from the crime, with even stricter
penalties when child victims are involved. In addition, a new
first-degree felony offense, “Continuous Trafficking of Per-
sons,” was created with the passage of H.B. 3000 for persons
who engage in conduct that constitutes trafficking of persons
two or more times during a period of 30 days or more."

In between the 81st and 82nd Texas Legislative Sessions the
Texas Supreme Court made a landmark decision in the case, /z
re B.W,, in 2010."” B.W. was a 13-year-old girl who was traf-
ficked by her 32-year-old “boyfriend.” She was picked up by
law enforcement for prostitution and adjudicated delinquent
for the offense. The court, noting the inconsistency in the law
which qualifies children who engage in sexual conduct as vic-
tims of abuse, but also qualifies children who engage in sexual
conduct for a fee as juvenile delinquents, held that children
under the age of 14 who engage in sexual conduct, with or
without the exchange of money, are victims of sexual abuse and
cannot be charged with the offense of prostitution.”

Despite the przmu facie win for child trafficking victims, the
B.W. decision created a divide within Texas’ anti-trafficking
movement. On the one hand, the decision was a major step
forward in recognizing children engaged in prostitution as vic-
tims and not as criminals. On the other hand, without the abil-
ity to charge and detain a child for prostitution, law enforcement
was stripped of a tool to remove children from their exploita-
tive situations. Child trafficking victims often experience chron-
ic and severe trauma, and rehabilitative services and residential
placement options that are equipped to meet the specific needs
of this complex population of victims are severely lacking in
Texas and throughout the United States. Many victims develop
trauma bonds, which keep them loyal to their trafficker or
pimp and unable to self-identify as a victim. With the growing
number of law enforcement officers who are able to identify
victims of child trafficking following the mandated training
law, many children engaged in prostitution are referred to local
probation departments on related charges such as “Failure to
ID,” not with a punitive intent, but with the intent to prevent
further abuse of the child by removing them from the streets
and placing them in secured detention.

When it comes to residential rehabilitation, approximately
100 beds exist for domestic minor sex-trafficking victims
nationwide." Texas first safe house for domestic minors was
established just this year. Freedom Place opened its doors in
Houston in April and is currently providing shelter and servic-
es for 11 girls.” With additional funding, Freedom Place has
the capacity to provide 30 beds or more for child victims.

The response to child trafficking from Texas’ legal commu-
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nity has been quite remarkable, and attorneys have been instru-
mental in the ant-trafficking movement. City and county
attorneys offices throughout the state have worked to shut
down numerous unlicensed sexually-oriented businesses that
have a history of providing venues for prostitution and human
trafﬁcking.16 Anti-trafficking organizations, in partnership with
Texas law firms, provide continuing legal education seminars
for attorneys to learn about human trafficking as well as pro
bono opportunities ranging from working directly with victims
in civil litigation or delinquency proceedings to drafting anti-
trafficking legislation on the policy level.

Awareness has grown within the Texas judiciary as well, and
juvenile specialty courts have been developed to work with
children referred to the juvenile justice system for prostitution
and related offenses. In 2011, the GIRLS Court was estab-
lished in the 315th District Court in Harris County to work
with girls who are actively engaged in or at risk of becoming
involved in prostitution and/or human trafficking.” At the
time of its establishment, the GIRLS Court was the first court
of its kind in the country. In Dallas County, the ESTEEM
Court was established shortly thereafter in 2012 to also serve
domestic minor victims."

On the federal level, domestic minor sex trafficking is gar-
nering increased attention as well. Although it did not pass, the
“Domestic Minor Sex Trafficking Deterrence and Victims Sup-
port Act of 2011,” introduced during the 112th Congress, was
a major step forward in recognizing the scope of domestic
minor sex trafficking as well as highlighting the needs of child
victims.” The Trafficking Victims Protection Act of 2000,
which was up for reauthorization in the 112th Congress, also
included protection clauses for domestic minor victims for the
first time.” With respect to all forms of human trafficking in
the United States, the U.S. Department of State releases the
annual Trafficking in Persons Report (the TIP Report), which
provides a comprehensive look at human trafficking across the
globe. The United States was included for the first time in the
2010 TIP Report.”

Significant progress has been made in the fight against
human trafficking in Texas, but there is still much more work
to be done. Child trafficking victims are still being charged
with offenses stemming from their own sexual exploitation.
Several states have passed “Safe Harbor” laws which provide
some form of decriminalization for children engaged in com-
mercial sex, coupled with rehabilitative services. While Texas
law should ideally establish immunity from prosecution for all
child victims, lack of funding for services and alternatives to
detention preclude the ability to do so. A law passed by the
82nd Texas Legislature providing funds for victim rehabilitation
through mandatory restitution for child trafficking victims is a
good start to closing the funding gap.” In fact, five young vic-
tims rescued from a cantina in Houston recently benefited from
the new law.” Civil remedies are also available for victims.”

The legal community thus plays an instrumental role in the

fight to end child trafficking. Traffickers are held accountable
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through criminal prosecutions, and victims are given the

opportunity to restore their lives through restitution and civil
remedies. But the battle to end child trafficking does not occur
in the courtroom alone. As advocates, every member of the
legal community has the ability to make a difference in the

fight against child trafficking.
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